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Chapter NR 538
BENEFICIAL USE OF INDUSTRIAL BYPRODUCTS

NR 538.01 Purpose. NR 538.10 Beneficial uses.

NR 538.02  Applicability. NR 538.12 Beneficial uses for specific categories of industrial byproducts.
NR 538.03  Definitions. NR 538.14  Reporting.

NR 538.04 Performance standards. NR 538.16  Storage and transportation requirements.

NR 538.05 Solid waste rules exemption. NR 538.18  Public participation.

NR 538.06 Industrial byproduct characterization. NR 538.20  Environmental monitoring.

NR 538.08 Industrial byproduct categories. NR 538.22  Property owner notification.

NR 538.01 Purpose. The purpose of this chapter is to (8) “Subgrade’means the top soil surface upon which & sub
allow and encourage to the maximum extent possible, consistbaseor base course are placed.
with the protection opublic health and the environment and good (9) “Subgradefill” means the layer or layers of material
engineeringpractices, the beneficial use of industrial byproducisiacedabove the natural ground surface to achieve a subgrade.
in a nuisance—free mannefhe department encourages the bene 10y “Unconfined geotechnical fill” means a fill that is cov
ficial use of industrial byproducts in order to preserve resourc@sedby native soils.
conserveenegy, and reduce or eliminate the need to dispose Ofyisory: Cr. Register December1997, No. 504ef, 1-1-98:CR 05-020renum.
industrialbyproducts in landfills. This chapter is adopted undéz) to (6) to be (4) and (6) to (9) and am. (4) and (6Y2r (3), (5) and (1GRegister
$5.289.05 289.06 289.43 (4) (7) and(8), and227.11 Stats. January2006 No. 601ef. 2-1-06.

i : . Regi Di 1997, No. 504eff. 1-1-98.
History: Cr. Registey December1997, No. 504eff. 1-1-98 NR 538.04 Performance standards. No personmay

- ) store,handle or beneficially use an industrial byprodna man
_ NR 538.02  Applicability. ~ (1) Except as otherwispro-  perthat may cause any of the following:
vided, this chapter governs the beneficial use of industrial byproﬁ (1) A significant adverse impact on wetlands

ucts,except hazardous waste and metallic mining waste. .
2) This chapter doenot apply to the design, construction or, (2) A tak_e_of an endangeranf threatened species or other
@ hapter | PPy > aesign, ctivity prohibited under £29.604 Stats.
operationof industrial wastewater facilities, sewerage systems -
(3) A detrimental éfect on any surface water

andwaterworks treating liquid wastes approved undgB$.41 . . .

Stats.,or permitted under ci283 Stats., nor to facilities used (4) A detrimental éect on groundwater qualityr will cause

solely for the disposal of liquid municipal or industrial wasteQl exacerbate an attainmeat exceedance of any preventive

which have been approved unde281.4], Stats., or permitted action I|_m|t or er]forcgment standard at a point of standards

underch.283 Stats., except facilities used for the disposal of solPPlicationas defined in ciNR 14Q

waste. (5) Themigration and concentration of explosive gases in any
Note: Thelandspreading of wastewater treatment sludges is regulated under &f§ucturesor in the soils or air at or beyond the project property

NR 206and214. The landspreading of solid wastes is regulated und&RI518  houndaryin excess of 25% of the lower explosive limit for the
Otherstateand local laws and codes, howeveay apply to the beneficial use of gasesat any time

industrialbyproducts regulated under this chapter

History: Cr. Register December1997, No. 504eff. 1-1-98. (6) The emissions of anlgazardousir contaminant exceed
ing the limitations for those substances containediiRs445.03
NR 538.03 Definitions. The foIIowing definitions awell Note: Theplacement of materials in a floodplain where an obstruction to flood

s R . flows or an increase in regional flood event or an adverfeetaipon a drainage
asthe definitions in ch289, Stats., and §IR 500.03are applica  courseis regulated under CgNR 116. P g

ble to theterms used in this chapter unless the context requiresiote: The emissions of particulates and volatilgamic compounds are regulated
otherwise. unders.NR 415.03and chsNR 419to 424,

“ " . History: Cr.Registey December1997, No. 504ef. 1-1-98;CR 05—-020am. (2)
(1) “Basecourse” means the layer or layers of specified Registerdanuary 2006 No. 60&f. 2-1-06.

selectedmaterial of designated thickness placed on a subbase or _ _
subgrade to support a pavement or other structure. NR 538.05 Solid waste rules exemption. (1) Gen-

(2) “Confinedgeotechnical fill’ means a fill that is covered byERAL. Persons who generatese, transport or store industrial
animpervious surface such as concrete or asphalt. byproductsthat are characterizeahd beneficially used in com

. N . iance with this chapter arexempt from licensing under s.
(3) “Flue gas desulfurization” means the material recover 9.31 Stats., and the regulatory requirements in KRs500to

from air pollution control systems thaapture sulfur dioxide 538
emlss?nsfrom.enegy recov:ery facilities. . (2) ExisTING EXEMPTIONS. This chapter does not abrogate,
(4) “Industrial byproduct” means papermgludge, ash from rescindor terminate an approval or grant of exemptioefiact
energyrecovery including coal ash and slag, material captureddp January 1, 1998 that was issued und288.43 (7)or(8), Stats.
flue gasdesulfurization systems, ferrous and steel foundry eXCq§Sthing in this subsection limits the authority the department
systemsand and slag,_llme kiln dust or.non—hazardous solid Wa?éemodify, terminate or rescind any approvaloant of exemption

with similar characteristics as determined by the department. asprovided by law
(5) “Lime kiln dust” means the material recovered for air History: Cr. RegisterDecember1997, No. 50defl. 1-1-98 correction in (1)
pollution control systems that capture emissions from lime kiln&adeunder s13.92 (4) (b) 7.Stats.Register February 2010 No. 650

(6) “Residentialarea” means propertiéisat are zoned asresi  NR 538.06 Industrial byproduct characterization.
dential, arein areas planned for residential zoning under a mas{@y§ GeneraL. Industrial byproducts thare beneficially used
planapproved or adopted by a locaiinicipal authority or an area ynderthis chapter shall be characterized as specified in this sec
within 100 feet of a human residence. tion to determine theimppropriate categorization underNR

(7) “Subbase” means the layer or layers of specified 0638.08 The results of this characterization shall be reported to the
selectedmaterial placed on a subgrade to support a base coudepartments specified in NR 538.14 The testing program for
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materialsnot specifically listed in tables 1A to 3 shall be approveaf which less than 3000 cubic yards were beneficially wsed
by the department prior to characterization. For those materiatsredfor beneficial use during the previous 3-year period.

not listed in tables 1A to 3 the department may mOdlfy the list of (e) A representative Sampkd each category 4 industrial
parametersequired to be analyzed for and may establish stagyproductshall be recharacterized in the same manner as speci
dardson a material specific basis for additional parameters.  fied for the initial characterization onewery 5 years. Recharac

(2) INITIAL CHARACTERIZATION. A representative sampleafi terizationis notrequired for any category 4 industrial byproduct
industrialbyproduct shall be properly characteripgibr to bene  of which less than 5000 cubic yards were beneficially wsed
ficial use to determine its category undexR. 538.08 storedfor beneficial use in the previous 5-year period.

DA H History: Cr.Registey December1997, No. 504eff. 1-1-98;CR 05-020am. (3

(3) CHARACTERIZA.TION METHODS. (a) The limits of detection (c Regis>t/er Janugry 2006 No. 6&F. 2-1-06; corrections in (3) (b) made un(de)zr S.
usedin the characterization shall be at or below the concentratiofioz () (b) 7, Stats.Register February 2010 No. 650
listedin tables 1A to 3 for each parameter for the spetafiget
categorywhere possibleWhen a limit of detection at or below a NR 538.08 Industrial byproduct categories.  The cate
targetcategory standard is not achievable, or if no concentratigBriesof industrial byproducts, characterized in accordance with
is listed, the method that will achieve the lowest detection limit NR 538.06 for beneficial use under this chapter are as follows:
shallbe used. All materifampling, total elemental analyses and (1) CATEGORY 1 INDUSTRIAL BYPRODUCTS. Industrial byprod
EgaAlg\fvg_)fszgum?ﬁe ;rom Iieaclheit]mg shall be per(fjogm(a? Cerductsthat have been determined to contain less than the concentra

methods, unless otherwise approved by the depafh, shacified for the parameters listed in BIR 538 Appendix

ment. The limit of detection and the limit of quantitation shall be ; ;
reportedwith the sample results. If a substance is detected beldva-ables 1A and 1B, are category 1 industrial byproducts.

the limit of quantitation, the detected value with the appropriate t(zt)h ct:"\hTEGOEYZ 'NSUIS‘TR'AL BJ?RODU;:T.S' llndutitrialtllqayprod )
qualifier shall be reported. uctsthat have been determined to contain less than the corcentra

. . - tion ified for th rameters listed in 538 Appendix

(b) All'industrial byproducts that are to be beneficially use ,OTaEIIOeesCZAe%n% ZBe? gr?daar: r?ofc:t:gory Tﬁi{ndustrieﬁ FE)yproducts
underthis chapter shall be determined not to be a hazardous w ategory 2 industrial byproducts. If in togal elemental anal
asdefined under $\R 660.10 (52)sing a method specified underysistotal polyaromatichydrocarbons exceed 100 mg/kg, depart
ch.NR 661 mentconcurrence is necessary prior to classificadi®a category

(c) All industrial byproducts which are characterized to detep industrial byproduct. Unless authorized by the department the
mine eligibility for category 1 to 4inder sNR 538.08 (1Yo (4) total elemental analysis fandustrial byproducts not listed in
shall be analyzed using ASTM D3987-85 water leach test.  Table 2B shall also include aluminum, antimoimarium, boron,

(d) Allindustrial byproducts which are characterized to deteeadmium,hexavalent chromium, cobalt, copplerad, mercury
mine eligibility for category 1 or 2 under BIR 538.08 (1pr(2) molybdenum,nickel, phenol, selenium, silvestrontium, thal
shallbe analyzed using a total elemental analysis, unless anotién, vanadium and zinc.
analysismethod is approved by the department. (3) CATEGORY 3 INDUSTRIAL BYPRODUCTS. Industrial byproel

ote, C;’O@esé r‘,’{:’* i::le_/?eﬁntﬁ?nmrggoigz gﬁhzv?é':tbr'ﬁeﬁgg;mgé uctsthat have been determined to contain less than the concentra
Por'ignsvpegtionv;t the ?jvé’es of the Dei)eirtmgmf Natural Resources, the Secretarytlon specified for the parameters listed in BIR 5.38 Appendix
of State and the Legislative Reference Bureau. Copies may be obtainethdroml, Table 2A, and are not category 1 or 2 industrial byproducts are
slsliitgsegidlrteﬁgsrlts gfs go%aer&st_;e?ﬁzg%%mﬁm ggggggseoﬂz%b Blce>>s< %21934316 category3 indust_rial byproducts. _Coal ashes are category 3-indus
beobtaiged from the Natidnalethnicallnforr%vati.gr? Service,'gU.S. Bepartn¥ent Of trial byproducts if the concentration of boron is less than 3.4 mg/l
Commerce,5285 Port Royal RoadSpringfield, A 22161, (800) 553-6847, andthe concentration ddll other parameters are less than those
www.ntis.gov concentrationdisted in chNR 538 Appendix,| Table 2A.

Note: ASTM-D3987-85 is the American society for testing and materiast“T ;

Methodfor Shake Extraction of Solid &8tes with \&ter” Copies of the ASTM stan (4) CATEGORY 4 lNDUSTRlA.L BYPRODUCT.S' Industrial byprod
dardmay be obtained from ASTM International, 1Barr Harbor Drive, Wst Con L'IC'[Sthat h{iVe been determined to contain less than the concentra
shohockenPA 19428-2959, (610) 832-958Fyw.astm.org Copies of the standard tion specified for the parameters listed in iR 538 Appendix

are available for inspection at thdicés of the Department of Natuidesourceshe i ;
Secretaryof State and the Legislative Reference Bureau. |, Table 3, .and are not categorydl3 industrial byproducts are
category4 industrial byproducts.

(4) RecHARACTERIZATION. (a) Industrial byproducts that are

beneficiallyusedunder this chapter shall be recharacterized after (5) CATEGORY 5 INDUSTRIAL BYPRODUCTS. Industrial byprod
the initial characterization in accordance with this section, unlddg!S that have been determined not to be a hazardous waste as

the department approves an alternative recharacterizatipfiinedin s.NR 660.10 (52andare not category 1 to 4 industrial

method. A representative sample of each industrial byproduByProductsare category 5 industrial byproducts.

shallbe recharacterized whenever there is a change in the proced®) CRITERIA AND PROCESSFOR USING CATEGORY STANDARDS.

thatproduces the industrial byproduct that could result in a chari@e If a standard for a parameter lisiecch.NR 538 Appendix

of the category of the industrial byproduct. I'is above thdimit of detection and the limit of quantitation, the
(b) A representative samplef each category 1 industrial standardshall be consideretb be exceeded if the parameter is

byproductshall be recharacterized in the same manner as sp&gPortedat or above the standard. _
fied for the initial characterization once each yeBecharacter ~ (b) If a standard for a parameter listed inldR. 538 Appendix
izationis not required for any category 1 industrial byproduct dfis between the limit of detection and the limit of quantitation,

which less than 1000 cubic yards were beneficially used or stofgglusive,the standard shall be considered to be exceedkd if
for beneficial use in the previous year parameteis reported at or above the limit of quantitation.

(c) A representative samplef each category 2 industrial  (¢) The followingapplies when a standard for a parameter
byproductshall be recharacterized in the same manner as-spéigfedin ch.NR 538 Appendix s below the lowest achievable
fied for the initial characterization onewery 2 years. Recharac limit of detection:
terizationis notrequired for any category 2 industrial byproduct 1. If a parameter is not detected in a sample, the standard will
of which less than 2000 cubic yards were beneficially wsed be considered to have been met.
storedfor beneficial use during the previous 2-year period. 2. If a parameter is reported at or abovelitit of detection

(d) A representative samplef each category 3 industrial but below the limit of quantitation, a confirmation analysis shall
byproductshall be recharacterized in the same manner as spd& conducted. The standard shalldomsidered to be exceeded if
fied for the initial characterization onewery 3 years. Recharac the presence of that parameter has been confirmed by thaf use
terizationis notrequired for any category 3 industrial byproducan appropriate analytical method.
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179 DEPARTMENT OF NATURAL RESOURCES NR 538.10

3. If a parameter is reported at or above the limit of quantitahallbe completeds soon as practical after placement of the fill
tion, the standard shall be considered to be exceeded. material. Any area where industrial byproducts are not directly

(7) CasespeciFic. The department may review tblearacter beneatithe pavemerstructure shall be sloped to prevent ponding
izationresults for an industrial byproduct in response to a requéétwater covered with Zeet of native soil including topsoil and
from the generatoof the industrial byproduct not defined il\&R =~ seededas soon after placement as is practical. The fill naty
538.03(4) and assign a category or categories for that material, &ceed3000 cubic yards per half acre of the progea. The
conditionallyapprove a beneficial use that does not meet the beflepthof fill may not exceed 4 fedtelow the natural ground sur
ficial uses or standards specified in this chapier case specific face. Prior written notification in accordance withNR 538.14
basis. The department may require additional information prid#) and written concurrence by the department are needed for fills
to a case specific approval. Any exemption or approval grant@@tdo not meet the criteria in this subsection. Concurrentaeby
underthis subsection shall be in accordance with the applicatslepartmentwill be based on specific site conditions and good
requirement®f s.289.43 (4) (7) and(8), Stats. engineeringpractice. If the departmedbes not respond to the

Note: The department may revise this rule to add or remove parameters or rei€dification within 10 business days, concurrence is considered to
standardsf changes in ch\NR 14Q or other informﬁatifnlwg\gé';?t g15ocgf2igati0ﬂsé be granted. Theuse of industrial byproducts as paved lot fill is
and(0) Raaister Saiary 5006 No. GG, Di-Onetr rectionein (1 1o(6). (8 & Prohibitedin residential areas.
to (c) made under s. 13.93 (2m) (b) 7., Stats., Register April 2013 No. 688. (c) Base coursesubbase or subgrade fill for the construction

of a paved federal, state arunicipal padway. Industrial byprod

NR 538.10 Beneficial uses. The beneficial uses @idus  uctsplaced as part afonstruction of the paved federal, state or
trial byproducts under this chapter which may be exempt fromunicipalroadway may not extend beyond the subgrade shoulder
regulationas provided under 8IR 538.12are: pointand the depth of the fill may not exceed 4 feet except for inci

(1) Rawmaterials for manufacturing of a product in which th@entalsections of the fill. Any area where industrial byproducts
measurabléeaching, emissions or decomposition characteristiégenot directly beneath the pavemstructure shall be sloped to
of the industrial byproduct are substantially eliminatBdoducts preventponding of watgrcovered with base course or native soil
thatwould meet these criteria include cement, lightweight aggriécluding topsoil andseeded as soon as practical after placement
gate,structural or ornamental concrete or ceramic materials, pobf the industrial byproduct. Placement of the pavement structure
land cement concrete pavement, asphaltic concrete paveméhgllbe completeds soon as practical after placement of the fill
roofing materials, plastics, paint, fimgass, mineral wool, wall material. For fills greater than 4 feet in depth using categbry
board,plaster and other products as approved by the departmétdustrialbyproducts, the design criteriasab.(6) shall be requi

(2) Agentsfor physical or chemical stabilization, solidifica '€d- For fills greater than 4 feet in depth using category 3 or less
tion or othertreatment of solid waste that is to be disposed of idustrialbyproducts, the design criteriasob.(7) shall be requi

alined landfill having a leachate collection system, or utilized i#¢d- The useof industrial byproducts as paved roadway subbase
someother final use approved by the department. or base fill is prohibited in residential areas, unless used in a road

(3) Supplementaluels that providenegy through controlled way desg_ned with a rura! type gross—gectlon.
burning. (d) Utility trench backfill. The industrial byproducts placed as

artof backfill of a trench constructed for the placement of-sani
or storm sewemon—potable water linggas main, telecom
ications,electrical or other utility lines shall be beneath a

(4) Daily coveror internal structures at lined landfills havin
aleachate collection system. The industrial byproducts used E:]

this purpose may not contain free liquids. The industrial bypro

uctsused as landfill dailgover may contain not more than 15042vedroadway parking lot or other portland cement concrete or
of silt andclay sized materials (P200 content), and may not ggphaltlcconcrete paved structure. The industrial byproducts
placedin layers greater than 6 inches thick. In addition the ind aynotextend more than 4 feet beyond the pavement structure.

trial byproducts used as landfill daily cover shall be able to contfof’Y &réa ;\f[herte |ndu§tr||t;sll b)llpro?jutam not dltrectlydl_)ene?th t?e
diseasevectorsfires, odors, blowing litter and scavenging with PAVEMenstructure shalbé sioped to prevent ponding ot water

out presenting a threat to human health or the environment. (oPsoiled and seeded as sampractical after placement of the
industrial byproduct.

(5) Confinedgeotechnical fill material in accordance with the . ) .
projectcriteria and uses specified in this subsection. If more than (€) Bridge abutment backfillindustrial byproducts placed as

5,000 cubic yardsare to be used in an individual project, prioPartof bridge abutment backfill shall be coverggla roadway
written notification in accordance with MR 538.14 (4)and con structure. Any area where industrial byproducts are not directly

currenceby thedepartment are needed. If the department does R&Neattthe pavement surface shall be sloped to prevent ponding
respondto the notification within 10 business days, concurren@ Watet covered with base course or topsoiled and seeded as soon
is considered to be granted. Industrial byproducts shalsbd aspractical after placement of the industrial byprodulthe use

in accordance with best management practices. The criteria ﬁ(gpdus_trial byproducts as bridge abutment treetkfill is pro
uses under this subsection are as follows: ibited in residential areas, unless usedhinoadway designed

(a) Base coursesubbase or subgrade fill for the construction\l\”th a rural type cross-section. "
of commeial, industrial or non—esidential institutional build (f) Abandonment of tanks, vaults or tunnels that withjure

ings. The placement of the industrial byproduct may not extef@t@ €ncapsulatiorof the industrial byprduct. This use does not
more than 4 feet beyond the outside edge of the concrete slafigde the placement of an industrial byproduct in a location
thefrostwalls of the building. Placement of the concrete floor 8fnere environmental pollution has been identified unless it is
frostwallsshall be completed as soon as practical afezement SPecifiedin a plan approval by the department.
of the fill material. Any area where industrial byproducts are not (g) Slabjacking material.Industrial byproducts used as a eom
directly beneath the building shall be sloped to prevent pondipgnentin a slabjacking material in combination with portland
of water covered with Zeet of native soil including topsoil and cementlime or bentonite shall be placed beneath portland cement
seededhs soon after placement as is practical. The use of-indasncretepaved structures tmise areas that have settled. The
trial byproducts as base course, subbase and subgradetl inslabjackingmaterial shall be placed directly from an enclosed
constructionof residential buildings is specifically prohibited. transportvehicle. Projects using more than 2 cubic yard of indus
(b) Base course, subbase subgrade fill for the construction trial byproduct as a slabjacking materiapshibited in residen
of a portland cement conete or asphaltic conete paved lot. tial areas.
The placement of the industrial byproduct may not extend more (h) Soil and pavement stabilizationindustrial byproducts
than4 feet beyond the paved areBlacement of the pavementused as soil and pavement base stabilization for structural
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improvements listed in par&) to(c) shall be used in accordanceincludesbase course amghvement, shall be covered by one foot
with ASTM C618-03, or the Wconsin department of transparta of cover soil that includes a minimum of 4 inches of topsoil.

tion specifications for highway and structure construction, or (d) Documentation testing for the recompaatiy base, side
othergood engineering practices acceptable todéyeartment. alls and top cover shall be as follows:

Theuse of industrial byproducts as soil grabement base stabi 1 rje1q density and moisture content testing shall be per
lization is allowed in residentiahreas for those beneficial usesq edon a uniform grid patterfor each lift of clay placed with
specifiedin par (c) if approved by the local unit of governmenty,e g pattern dbet on each subsequent lift. A lift may not
WIIE%H:Q;?’:&%%TB?XSL :E:Arn?ear-gx?éciety for testing and materials “Speci exceeds inches in thickness following compaction. One density
cation for Coal Fly Ash and Raw or Calcined Natural Pozzolan for Use in Concrelp?_StSha," be performed for each 40,0 surface area for eyery
Copiesof this test procedure can be obtained from ASTM Intemational, 100 Badrinch lift of clay placed on the base and top cov@ne density
Harbor Drive, West Conshohocken, AP 19428-2959, (610) 832-9585, testshall be performed for each 60,000dt surface area for every

www.astm.org Copies of the standard are also available for inspection effites ; ; f
of the Department of Natural Resourcé® Secretary of State and the Legislativeg inch lift of Clay placed on the S|deslope$et on each subse

ReferenceBureau. uentlift.

(i) Controlledlow stength material (flowable fill).Industrial 2. A disturbed soil sample shall be obtained for one of every
byproductsincorporated into controlled low strength material foB field test locations in subd. and analyzed in a laboratory for
structuralimprovements listed in par@), (d), (e) and(f) shall be atterberglimits and grain size to the 2 micron particle size. An
usedin accordance with ACI 229R-99 or thasabnsin depast undisturbedsoil sample shall be obtained fame of every 9 field
mentof transportation specifications for highway and structuitestlocations in subdL. and analyzed for laboratory permeability
construction,or othergood engineering practices acceptable to 3. A standard proctor curve, ASTM-D698-91, shall be
the department. developedor each distinct soil source and type in order that den

Note: ACI 229R-99 is the American Concrete Institute report “Controlled Lovsjty testing can be correlated to the appropriate soil type.
StrengthMaterials.” Copies of this report can be obtained from the American Con L . . . .
crete Institute, FO. Box 9094, Farmington Hills, M| 48333, (248) 8483800, 4. Monitoring devices including headwells, and associated
www.concrete.org Copies of this report are also available for inspection at theoreholeconstruction shall be documented using the appropriate

officesof the Department of Natural Resourdgsreau of Viilste Management, 101 . A i
S. Webster Street,.®. Box 7921, Madison, #tonsin 53707-7921. Copies are department forms: = monitoring well construction  form

availablefor inspection at the fites of the Legislative Reference Bureau and thé?4400—~113A (rev. 4-90), soil boring log information form
Secretanyof State. #4400-12qrev 7-91) and well informatioform #4400-89 (rev
(6) Fully encapsulated transportation facilgynbankments 1-90).

constructecdunderthe authority of the Wgconsin department of Note: ASTM-D698-91 is the American society for testing and materiast'T

. S PR : Methodfor Laboratory Compaction Characteristics of Soil Using Standdeait Ef
tran_sportatlonor a munl(:lpqlltythat meethe criteria in th_IS sub Copiesof this test procedure can be obtained from ASTM International, 100 Barr
section. Examples include linear roadway sound and sight barri@irbor Drive, West Conshohocken, AP 19428-2959, (610) 832-9585,
bermembankments, airport embankments evatiway bridge or www.astm.org Copies of the standard are also available for inspection affittes

; : he Department of Natural Resourcih® Secretary of State and the Legislative
overpassembankments. For projects using more than 1OQ'Ongerencd3ureau.
cubic yards Of_ industrial byproducts, or with a maximum thick note: Copies of these forms may be obtaifie the Department of Natural
nessof industrial byproduct greater than 20 feet, department caResourcesBureau of Véste Management, 101 Southebter Street, Natural
currenceshall be obtained prior tmitiating the project. These Resource8uilding, PO. Box 7921, Madison, &tonsin 53707-7921.

embankmentshall be constructed, documented and monitased  (€) Within 90 business days of completion of the construction

follows: project,a site construction report shall be prepared and 3 copies
(a) The embankment shall be monitored in accordance witiS§NtO the department. wb of these reports shall be submitted to
NR 538.20 (2) thé bureau of waste managemantl one shall be submitted to the

. department'sield office responsible for the aréa which the
(b) The embankment shall be covered onttieand sidewalls o mpankmenis located. The report shall include all of the foliow
by 2 feet of recompacted clagnd underlain by a 3-foot thick ;

- . ing:
recompactedlay liner The recompacted cldyase, sidewalls and N . .
top cover shall meet the following specifications: 1. A plot plan showing final grades actually achieved in the

. hick £3f der th ire b agld, and the location of aBoil tests, drainage ditches, surface
1. A minimum thickness of 3 feet under the entire base afjthie grainage control structuresnonitoring wells, control

2 feet on thesidewalls and top compacted toa minimum of 95%ointsand any other pertinent features.
standarddry proctor density at a moisture contesett of optimum,

e ; 2. Documentation of the depth tife final cover material uti
:)ha:,gg(;nbtehiﬁgcgig?&tjenstlcs of the appropriate proctor curve flzring a 200 foot grid pattern. All borings shall be replaced with

e - . ... acceptablenaterial and compacted to proper densitgand auger
2. A classification of Clor CH under the unified soil classifi survey data may be used for this documentation.

cationsystem. . . .
3. Documentation of the type and quantfyfertilizer, mulch
3. A permeability of 1 x 10’ cm/sec or less, when compactedindseed used on the side sltg)lses. q b

o , .
to 95% standard mz_mmum ‘?"V proctor density or greater 4. Documentation of the quantity and source of the industrial
4. An average liquid limit of 25% or greater with no Valueﬁyproductused in the embankment fill.

2 . .
less than = 20%, when tested in accordance with 5. The final perpendicular cross—sectiafghe completed

ASTM-D4318-95. embankment.These cross—sections shall indicate the extent of the

5. An average plasticity index of 12% or greater with ne vajnqustrial byproduct placement.
ues less than 10%, when tested in accordance wit . . . . .
ASTM-D4318-95. 6. Typical detailed drawings of any special design features.

- . . 7. An ndix containing all the raw data from th it test
6. A minimum of 50% by weight that passes the 200 Sieve, - oro raﬁﬁ)pe dix containing all the raw data fro € sortes
Note: ASTM-D4318-95 is the American society for testing and materiast“T g prog o . o . .
Methodfor Liquid Limit, Plastic Limit and Plasticity index for Soils.” Copies ofthis 8. A description ofthe institutional controls that will be in
testprocedure can be obtained from ASTM International, 100 Barr Hartioe, placeto ensure that the structural integrity of the embankment will

WestConshohocken,A°19428-2959, (610) 832-958&ww.astm.org Copies of . . d
the standard are also available for inspection at theesfof the Department of Natu be ma'ntamed' and tha_t any fUture disturbanoethe embank
ral Resources, the Secretary of State and the Legislative Reference Bureau. mentdesign features will be repaired.

(c) Any portion of the clay top cover or sidewalls of the (f) The final cover and topsoil shall be smoothly grated
embankmentnot covered by the pavement structure, whicbnhance positive surface runbfand seeded, fertilizecand
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181 DEPARTMENT OF NATURAL RESOURCES NR 538.12

mulchedto establish a thick vegetative growth. Routine mainteoncurrencéy the department are needed. If the department does
nanceof the embankmerglopes shall be performed to insure th@ot respond to the natification within 10 business dagscur
integrity of the final soil cover renceis considered to be granted.

(9) A perimeter bernshall be constructed within the limits of  (10) Bondedsurface coursmaterial used in accordance with
the prepared clay base to contain any surface waterfrinoofthe the criteria of this subsectionThis use includes placement of
industrial byproduct. The berm shall be maintained throughoifidustrialbyproducts aa bonded surface course material such as
the period of industrial byproduct placement. sealcoats in roads, driveways, parking areas and recreational or

(h) Measures shall be taken to limit blowing and tracking &xercisetrails. Industrial byprodug:ts used aonded surface
theindustrial byproduct during transportation to the constructigipurseshall conform to the Wconsindepartment of transporta
siteand placement in the embankment. Measures include keegiag standard specificatiorfsr highwayand structure construc
theindustrial byproduct moist, and compacting it as soon as ittign applicable to asphaltic pavements. ith¥h 48 hours of
deposited in the fill area. applicationof the industrial byproduct, the surface shall be rolled

(i) The departmert’field ofice responsible for the area in'© thoroughly embed these materials into the asphaltic mastic. If
which the embankment is located shall be contaateéast one MOre than 10,000 cubic yards ofdustrial byproducts are to be
week prior to initiating construction of the clay liner so that!Sedin an individual bonded surface course application, prior
arrangementsan be made for inspecting the site. written notification in accordance with MR 538.14 (4)and con

(7) Clay capped andsidewalled transportation facility currenceby thedepartment are needed. If the department does not
embankmentgonstructed under the authority of thésénsin respondto the notification within 10 business days, concurrence

departmendf transportation, or a municipalitshat meet the cri Is considered to be granted. . i )

teriain this subsection. Examples include linear roadway sound (11) Bondedsurface course material used in accordavitte

and sight barrietberm embankments, airport embankments arﬁBe criteria of this subsectionThis use includes placgment of
roadwaybridge or overpass embankments. For projects usi@iustnalbyproducts aa bonded surface course material such as
morethan 100,000 cubic yards of industrial byproducts, or wi€al coats in paved federal, state or municipal roadways specified
amaximum thickness of industrial byproduct greater than 20 felt,sub.(5) (c). Industrial byproductsised as a bonded surface
departmentoncurrence shall be obtained prior to initiating theourseshall conform to the Wconsindepartment of transporta
project. The construction, documentation and monitoring of the&én standard specificatiorfsr highway and structure construc
embankmentshallbe as described under s(). (b) 2.to(i) and tion applicable to asphaltic pavements. ithM 48 hours of

asfollows: applicationof the industrial byproduct, the surface shall be rolled
: : -.tq thoroughly embed these materials into the asphaltic mastic. If
NR(a5)3;'.hz%e(?r3bankment shall be monitored in accordance Wlthr%(')rethan 10,000 cubic yards ofdustrial byproducts are to be

. usedin an individual bonded surface course application, prior
(b) The embankment shall be covered ortdpeand S'deW%”S written notification in accordance with BR 538.14 (4and con
by 2 feet of recompacted clapmpacted to ainimum of 95% ¢\ rrenceny thedepartment are needed. If the department does not
. fespondto the notification within 10 business days, concurrence
mum, based on the characteristics of the appropriate Proctor CUgonsidered to be granted. The use of industrial byproducts as
for the clay being placed. The sidewalls and top cover shall bgd|coats is prohibited in residential areas, unless used in a road
minimum of 2 feet thick. No liner is required. way designed with a rural type cross—section.

(8) Unconfinedgeotechnical fill material used as fill material (12) Decorativestone applications using industrial byprod
for sight, sound anstructural berms, reclamation of nonmetalluhctS shall conform to Wsconsin department of transportation

mines, public recreational trails, construction of sporviegues, =< qificationgfor highway andstructure construction applicable
limited use parkingareas, access lanes, utility trenches or Othﬁfbase aggregates

beneficialuses demonstrated to be acceptable bgdpartment. . . .

Any area where industrial byproducts are beneficially used as(13) Winter weather road abrasive on roadways with a rural
unconfinedgeotechnical filshall be sloped to prevent ponding of"0SS—sectiorincluding areas with incidental sections of curb and
water, covered with 2feet of native soils including topsoil, or 9utter. The winter road abrasives using industbgbroducts,
other cover approved by the department, and seeded as sooW/R@lly or as part of a mixture of abrasives, shall nvéistonsin
practicalafter placemendf the industrial byproducts. Prior writ departmenbf transportation gradation and application rate rec
tennotification in accordance with NR 538.14 (4and concur ommendationsor winter highway maintenance contained in the
renceby the department are needed for all unconfined geotech#@tehighway maintenance manual.

calfills. Concurrence by the department willtoesed on specific Note: Copies of Visconsin department of transportation specifications for-high
. and structure construction, and state highway maintenance manubé can

. .y . . . Wi
site conditions and good engineering practice. If the departm%ﬁaginedfrom the Department of Natural Resources, Bureauasit®\Management,
doesnotrespond to the notification within 10 business days; como1 South Vébster Street, Natural Resources Buildin@®. Box 7921, Madison,
currenceis considered to be granted. The beneficial use of4ndq§500“5i“53707‘7921- Copies are also available for inspection atftbesobfthe

: 1 . y o . egislativeReference Bureau and the Secretary of State.
tl’la! byp(oducts as an unconfined geOteChnlcais‘lﬂrOhlblted n Note: Under s30.2022 Stats., highway and bridge projectieefing the waters
residentialareas. of the state that are carried out under the direction and supervisiordejmement

(9) Unbondedsurface course materialsed in accordance ©f transportation are exempt from department permit or approval requireihents

. A . . L .~ ~ accomplishedn accordance with interdepartmental liaison procedures established
W'th the criteria of this subsection. This |nclu§je§ the use Of‘md}l@ the Department of Natural Resources and the department of transportation.
trial byproducts as a surface course material in unpaved- driveHistory: Cr. Register December1997, No. 504ef. 1-1-98;CR 05-020am. (5)
ways, parking areasnd recreation or exercise trails. Industria)to (t:]), ®, (7)d(b), (8) to (10), renum.i)land (12)@}]? ge (%%and (13) and am.,
byproducts used as surface course shall conform to the requife® () () and (1) Register January 2006 No. 6&¥. 2-1-06.
mentsof Wisconsin department of transportation stancaetifi . . )
cationsfor highway and structure construction applicable to base NR 538.12  Beneficial uses for ~ specific categories of
materials and may be placed at a cumulative thickness of 6 incHBgustrial - byproducts. (1) Persons who beneficially use
or less and in areaeparated by at least a 25 foot vegetatefdbuf Categoryl to 5 industrial byproducts in accordanih this see
to a navigable surface wateThe use of industrial byproducts adion are exempt from licensing unde£89.3], Stats., and the reg
unbondedsurface course jsrohibited in residential areas. If moreulatory requirements under chsR 500to 538
than 1000 cubic yards of industrial byproducts or more than  (2) GENERAL CRITERIA FOR USES. (a) All uses shall comply
inchesare to be used ian individual surface course applicationwith the performance standards undeMR.538.04and the appli
prior written notification in accordance with SR 538.14 (4and cablecriteria in this section.
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(b) Materials that are not categoryntiustrial byproducts and chapterfor any industrial byproducts not previously classified, for
thatare utilized for any of the uses undelR 538.10 (5Y0(13) anyindustrial byproduct for which the classification has changed
may not be placed below the water tatitgo permanent standing or for the establishmemtf a storage facility for industrial bypred
wateror areas that need to be dewatered prior to placement. &ots. The initial certification form shall include the following
thosebeneficial uses listed in BIR 538.10 (5) (apnd(b) that information:

tanceof 3 feet between thedustrial byproducts and the ground (b) .
! ¢ ; . e Name, address and telephone number of designated gener
water table at the time the materiaplaced. Prior written notifi ator or storage facility operator contact.

cationin accordance with 8IR 538.14 (4jand concurrence by the o . ) )
departmentre needed for separation distances less tHaats () A description of each industriélyproduct intended for
Concurrencévy the department will be based on specific site coeneficial use ostorage that clearly identifies the process that
ditionsand good engineering practicé the department does notdeéneratedt and an estimate of the volume that could be made
respondto the notification within 10 business days, concurren@ailablefor beneficial use on an annual basis.

is considered to be granted. (d) The classification of each industrial byprodiacbe benefi

(br) Materials that are not category 1 industrial byproducts agtlly used or stored for beneficial use in accordance witRs.
usedfor the beneficial uses listed iR 538.10 (5) (apnd(b) ©38.08 Documentation, including test results supportihg
andexceed 5000 cubic yards shall be placed no closer than ggsification,shall be included. Storage facilities may provide
feetfrom a private or public water well without the written consetfi€ name and address of thenerators of the industrial byprod
of the property owners located within this separation distance. Ytsto be stored as an alternative to this documentation.
consenform shall be provided by the department. (e) Authorization for Visconsin department of natural

(C) All uses shall meet all applicable structural and physicﬁsource$taf to conduct inspections of the facilities generating

specificationand generally accepted engineering practices for tiglustrial byproducts being beneficially usedder this chapter
use. or storage facilities for these industrial byproducts, and collect

(e) All beneficial use projects shall be conducted in a mann%qmpleio ,V,e”fY compliance with this chapter -
to minimize windblown dust, odptracking and spillage of the  (f) Certificationby each generatostorage facility operator or
industrialbyproduct andhot to cause nuisance conditions or envtheir designee, that the information on the form is true and-accu
ronmentalpollution as defined under 289.01 (8) Stats. rate,and that the performance standards &fF$.538.04will be

Note: ACI 229R-94 is the american concrete institute report “Controlled Loknet.
StrengthMaterials.” Copies of this report can be obtained from the American con Note: Copies of this form may be obtained from the Department of Natural
creteinstitute, FO. Box 19150, Detroit, Michigan 48219-0150. Copies of this repoResourcesBureau of Vdste Management, 101 SouthebSter Street, Natural
are also available for inspection at theficés of the Department of Natural Resource®uilding, PO. Box 7921, Madison, tonsin 53707-7921.

B e o e Sor oy, (2) ANNUAL CERTIFCATION. Each generator of industrial
availablefor inspection at the fi€es of the Legislative Reference Bureau and thdyproductsthat have been beneficially used under this chapter
Secretanyof State. operatorof a storage facility for industrislyproducts as required

(3) USESFORCATEGORY 1 INDUSTRIAL BYPRODUCTS. Category unders. NR 538.16 (1) (g)or their designee, shall submit an
1 industrial byproducts may be utilized for any beneficial usesinualcertification, on a form supplied by the department, that
describedunder sNR 538.10 (1)o (13), or other beneficial uses documentshe amount of materideneficially used in each cate
which conform with the exposure assumptions listed iNR. goryin the previous calendar year and confirms the proper-classi
720.19(5) (c) 1. aand2. a. Category 1 industrial byproducts arefication of each industrial byproduct. The certification form shall
exemptfrom the notification requirements unde\R 538.14 besubmitted no latathan April 1 of the year following the repert
(4), the environmental monitoring requirements undeNR. ing period. Theannual certification form shall include the follow
538.20and the property owner notification requirements underiag information:

NR 538.22 (a) Name and address of generator or storage facility operator

~(4) USESFORCATEGORY 2 INDUSTRIAL BYPRODUCTS. Category (b) Name, address and telephone number of the designated
2 industrial byproducts may hesed for any of the beneficial usegyeneratoior storage facility operator contact.

describecunder sNR 538.10 (1o (13) (c) A description of each industridlyproduct intended for

_(5) USESFORCATEGORY 3 INDUSTRIAL BYPRODUCTS. Category  peneficial use ostorage that clearly identifies the process that
3 industrial byproducts may hesed for any of the beneficial usegyeneratedt and an estimate of the volume that could be made
describedunder sNR 538.10 (1}o (8) and(11). availablefor beneficial use on an annual basis.

(6) USESFORCATEGORY4 INDUSTRIAL BYPRODUCTS. Category  (d) The volume of each industrial byprodiuat was benefi
4 industrial byproducts may hesed for any of the beneficial uses;ja|ly used, or the change in the volume stored, during the feport
describedinder sNR 538.10 (1)o (6). ing period, identified by categary

_(7) USESFORCATEGORY 5 INDUSTRIAL BYPRODUCTS. Category (e) The classification of each industrial byproduct in accord
5 industrial byproducts may hesed for any of the beneficial usesyncewith s.NR 538.08 Documentation of any recharacterization
describedunder sNR 538.10 (1)o (4). ' testresults required under BIR 538.06 (4)shall be included.

History: Cr Registey Decemberl997, No. 50defl 1-1-98,CR 05-020am. (2)  gtoragefacilities may provide the name and address of the genera

b), r. (2) (d), cr (2) (br)Register January 2006 N&01, eff. 2-1-06; correction in A . 7 N
233, (4§ a)m(d)(S) rﬁgd(e Jndegrls. 13.93u(2n¥1) (b) 7., Siée;gister May 2006 N(;. 6(;5 torsof the industrial byproducts to be stored as an alternative this

correctionin (1) made under s. 13.92 (4) (b) 7., St&egister February 2010 No. documentation.

650, .
(f) A summary of any problems or obstadesountered in the
NR 538.14 Reporting. (1) INITIAL CERTIFICATION. Prior beneficialuse of the industrial byproducts and the actions taken

to beneficial use of industrial byproducts under this chaptdéhe in response to these concerns. )
establishmenof a storage facility as required undeNR 538.16 (9) A summary of the performance, problems and mainte
(1) (C), eacrgeneratqrstorage fac|||ty Operatpor their designee nanceaSSOCIated W|th any StOI‘age faC|||t|eS n aCCOI‘dance Wlth S.
shall submit an initial certification form tthe department that NR 538.16 (1) (c)

containsthe information listed belawAn initial certificationform (h) The environmental monitoring data collected for beneficial
shallbe submitted prior to beneficial use in accordance with thiseprojects in accordance with[$R 538.20
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183 DEPARTMENT OF NATURAL RESOURCES NR 538.18

(i) Certification by the generatstorage facility operator or Watercontact with the stored material shall be minimized, such as
their designee, that the information on the form is true and-acdy covering with a tarp, where practical.
rate, andthat the performance standards oN& 538.04have 3. A setback shall bmaintained between the stored materials
beenmet. andthe edge of thpad to prevent spillage of material$ thie pad

Note: Copies of this form may be obtained from the Department of Natur: i
ResourcesBureau of Véste Management, 101 SoutheMgter Street, Natural ﬂndallow for vehiclemovement completely around stored mate

Resource8uilding, PO. Box 7921, Madison, W&tconsin 53707-7921. rial.
(3) ExempTioN. Subsectiorf2) doesnot apply if the volume ~ (C) The operators of storage facilities not exemter par(a)
of the generatos industrial byproductdeneficially used, or shallprovide the department an initial aadnual certification in
storedfor future use, during the reporting period was less th@gcordancewith s. NR 538.14 include a summary of storage
1000cubic yards. facil'it_y p.erformance, problems and maintenance in the annual
(4) NoTiFicaTion. Each industrial byproduct generatoraor Certificationunder SNR 538.14 2 (9 N
persondesignated by the generatsuch as a brokeshall submit (d) Clospr_e of an industrial b_y_product_ storage facility shall
written notification tothe department prior to initiating a projectjncludeprovisions to remove all visible residiufesm the storage
whererequired in sNR 538.10 (5)(8), (9), (10) or(11). Thefol- area.

lowing information shall be included in the notification: Nate: The dischage of stormwater is regulated under MR 216 _
() The name, address and phone number of the contact for thé?) TRANSPORTATION. Vehicles used to transpardustrial
project. byproductsintended for beneficiaise shall meet both of the fol

lowing criteria:
. . - . (a) Vehicles or containers used to transport industrial byprod
(€) The approximate volume didustrial byproduct antiei ucts shall be durable ankak-proof. ¥hicles and containers

patedto be use_d_ln the project. . shallbe repairedn an as needed basis to prevent nuisance-condi
(d) The anticipated start and end dates for the project.  tjonsfrom occurring.

(e) Identification of the industrial byproduct or byproducts to (1) \ehicles or containers used to transport industrial byprod
beused and the category of these materials. uctsshall be loaded and hauled in such a manner that the contents
(f) For those beneficial uses listed ilN& 538.10 (5) (aand  do not fall, spill or leak. Covers shall be provided to preventditter
(b) that exceed 5000 cubic yards, the metaod the data used toing and spillage as necessarny spilled industrial byproducts

determinethe groundwater separation distance. shallbe properly recovered.

(5) RECORDKEEPING. The generator ain industrial byproduct Note: Storage and transportation of industrial byproduct in accordance with this
or their designee, shall maintain records of where their industrfERiens, =it 127 (e Sage 207 Hansponation requirementstdRcszas
byproducthas been utilized undéhis chapter for one or more of " History: Cr.Registey December1997, No. 504ef. 1-1-98;CR 05-020am. (1)
the beneficialuses described undemNR 538.10 (5)0(8). These (a)4. Register January 2006 No. 6@&fF. 2-1-06.

recordsshall be maintained and be accessible to departmeit staf

(b) The location of the project and a site description.

uponrequest, for 5 years after the use of the industrial byproduct.NR 538.18 Public participation. (1) NOTIFICATION.
History: Cr.Register December1997, No. 504ef. 1-1-98;,CR 05-020am. (4) Exceptas provided in sul2), noperson may initiate a beneficial
(intro.), cr. (4) (f) Register January 2006 No. G@&f. 2-1-06. useproject where the volume of the industrial byproduct to be
) ) usedis greater than 30,000 cubic yards, or conswucdperate a
NR 538.16 Storage and transportation require -  storagefacility with a design capacity greater than 30,000 cubic

ments. (1) Storact. Storage of industrial byproducts for beneyards, prior to the person giving notice to théeated public and

ficial use shall meet the performance standards listedNIRS. providing for adequate public participation. Unless othuems
538.04 These storage facilitiehall also meet the criteria in thISof public notification and involvement are approved by the

subsectiorunless exempt under péa). departmentthe notice and publiparticipation process provided
(@) The following industrial byproduct storage facilitiee by the person intending to initiate a beneficial use project or stor
exemptfrom the requirements of this subsection: agefacility shall include, at a minimum, the following:

1. Facilities for the storage of industrial byproduct within (a) Placing a public notica the local newspaper at least 30
enclosedstructures such as buildings, silos or green boxes.  businessiays prior to initiating an industrial byproduct beneficial

2. Facilities for the storage of industrial byproducts within #Seproject or storage facilitypecifyingthe nature of the benefi
lined area at a licensed engineered landfill that is owned or opéi@l use project or storage facilityjcluding the type and amount

atedby the usergenerator of the byproduct aperson designated Of the material to be used or stored, how and wherendterial
by the generatoisuch as a broker will be used, the time frame of the project or storage facility opera

3. Facilities for the storage of only categoryinustrial tion, that the person intending to initiate the beneficial use project
byproducts. or storage facility may hold a public informational meeting, and

4. Facilities for the storage of category 2 or 3 industriaijl cobntaljt lzgrson fo{);h? ?Ubhc .to relquest.a m;aetmg. d by th
byproductsthat areused for industrial byproduct storage for less t(>l') o 'r?.ghaé)” 'IIC |nfoLmat|or_1a meetlgg,é_requesge y the
than 2 years. These facilities shall provide to the departmefitPlic. at which details of the project can be discussed. Depart
notice of the storage location, the date on which the storage'BeNtstaf may participate in the meeting. ,
materia|sbegan’ and the total volume stored. (2) EXEMPTIONS. (a) The fOIIOWIng beneficial use projects are

5. Facilities for which the department issues an exemption ﬁﬁemptfrom the public participation requirements under this sec
a case specific basis. on:

(b) Storage of industrial byproducts not exempder par(a) 1. Beneficia] use of category 1 industrial _byproduct-s._
shallmeet all of the following design and operational criteria: 2. Wisconsin department of transportation beneficial use

1. Thestorage area shall incorporate a lined |0W_permabﬂr01¢ctsthat were addressed in the department of transporation’
ity, asphalt, concrete, or clay pad and be surrounded by curb§dfironmentareview process.
bermsto control surface water run—on and rurf-df a clay pad 3. Beneficial userojects at facilities licensed under cR&
is used, it shall include protective material over the.clay S00tos538 .

2. Meansshall be provided for collecting, containing and 4. Beneficial uses described undeNR 538.10 (1)o (4).
treatingthe volume of run-dfexpected to come in contact with  (b) The following beneficial use storage facilities are exempt
the stored material as a result of the 25—yRafrhour storm event. from the public participation requirements under this section:
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NR 538.18 WISCONSINADMINISTRATIVE CODE 184

1. Storage facilities that are located on the property where thesedresponse to reduce thielume of liquid exfiltrating through
industrialbyproducts are generated theindustrial byproduct.
2. Storage facilities that are licensed undemMN#R.502 History: Cr. Registey December1997, No. 50defl. 1-1-98.

H_3. Stgrzge_ facDiIitiesbfolrgggtﬁg%%ge]& ilmiiugéfim bYIOVleZJCtS- NR 538.22 Property owner notification. (1) Written
story: Cr. t , No. 504ef. 1-1-98; t i i ichi

3. mlad%r)L/md(;r ;3529{4)%()3?.8‘1;&Regi(s)‘.ter February Zoggrﬁg.lgg(;n @re) ngtlceshall be prowdeq.to the owner$ of propemyWhICh indus

trial byproducts are utilized under this chapter for onmore of

NR 538.20 Environmental monitoring_ (1) Trans- the beneficial uses described undeNR 538.10 (5)‘.0 (9) This

portationfacility embankmentslescribed in S\NR 538.10 (6)or  noticeshall be provided to the owner of property prior to its use.
(7) shall be monitored in accordance with this section unle$§€ generator of the industrial byproduct, or a person designated
otherwise approved bthe department. The generator of th®y thegeneratarshall provide the notice in accordance with this
industrialbyproduct used in the embankment shalidsponsible Section,unlessthe department approves an alternative notice pro
for ensuring that this monitoring is completed. The results of tiigdure. This notice shall be on a form provided by the department
environmentamonitoring shall be included ie annual certifi Or in a format approved by the department. Any property owner
cationunder sNR 538.14 (2) (h) The department may requirerece|V|ngth|s notice shall retain this information and prowiadis
environmentalmonitoring for other beneficial use projects subinformationto the next purchaser of the propertZategory 1
jectto this chapter that do not meet the beneficial uses descrilie@strial byproducts are exempt from the requirements of this
in s.NR 538.10 section. Category 2 industrial byproducts are exempt ftbm

(2) FULLY ENCAPSULATEDTRANSPORTATIONFACILITY EMBANK-  '€duirements listed in this sectifor beneficial use projects of
MENTS. Environmental monitoring for embankments that are full{SSthan 2500 cubic yards provided that the owner of the property

encapsulatedinder sNR 538.10 (6)shall be conducted as fol I_s ir(]jformed inwriting that industrial byproducts are being-uti

lows: ize
. . . Note: Copies of this form may be obtained from the Department of Natural
(a) One headwell shall be installed if less than 50,000 culrgsourcesBureau of Viste Management, 101 Southehster Street, Natural

yardsof industrial byproducts are used in the embankniisee  Resourcesuilding, RO. Box 7921, Madison, tonsin 53707-7921.
ond headwell shall be installed if 50,000 cubic yards or more of (2) SMALL-SIZED BENEFICIAL USE PROJECTS. For projects that
industrialbyproducts are used in the embankment. utilize no more than 200 cubic yards of industrial byproducts, the
(b) The head elevation in each headwell shall be monitorg@tification shall identify the categartype, volume of industrial
twice each year at least 4 months apart. If the el on the byproductand describe where these materials were placed.
liner exceeds 2eet, the department shall be notified. This notifi (3) MEDIUM-SIZED BENEFICIAL USEPROJECTS.For projects that
cationshall include an evaluation of theason for the head level utilize more than 200 cubic yards but no more than 10,000 cubic
build upand a proposed response to reduce the head level onydelsof industrial byproducts, the notification shall include the
liner. information requiredin sub.(1), and a sketch or drawing that
(3) CAPPED TRANSPORTATION FACILITY EMBANKMENT. The showsthe approximate boundaries of the areas where industrial

environmentamonitoring for embankments that are capped arftyProductswere used.
not lined under \R 538.10 (7)shall be conducted as follows:  (4) LARGE-SIZEDBENEFICIAL USE PROJECTS. For projects that
(a) Onebasin lysimeter shall be installed with a collection are4ilize more thar0,000 cubic yards of industrial byproducts, the
of 100 square feet. The lysimeter shall be placed directly beldgtificationshall include an &flavit recorded with the register of
the industrial byproduct, and shale located so that it will be deedswithin 60 business days of completing the placement of the
beneatrthe thickest placement of the industrial byproduct. industrial byproduct, |nd|cat|n_g that _|ndustr|al byp_roducts ‘were
(b) The volume of fluid collected in a badjsimeter shall be usedon the propertyand an indicatiowhere the information

monitoredand recorded twice each year at least 4 months ap&fguiredin subs(1) and(2), may be obtained.
S . . . ote: Under s30.2022 Stats., highway and bridge projectfeafing the waters
If the volume of liquid collected in a basin lysimeter exceeds 3§fne state that are carried out under the direction and supervisiordefewement

gallonsin one year theepartment shall be notified. This notifica of transportation are exempt from department permit or approval requireifnents
tion shall include an evaluation as to the reason for the v0|umeg\gtomplishedn accordance with interdepartmental liaison procedures established
PO . . P y the Department of Natural Resources and the department of transportation.
liquid being collected, an analysis of the liquid colledteall the ™ ig " Register December1997, No. 504ef. 1-1-98:CR 05-020am. (1)

parameterdisted ch.NR 538 Appendix | Table 2A and a pr0 RegisterJanuary 2006 No. 60#&fi. 2-1-06.
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